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For the purposes of this chapter, the following terms shall have the designated 
meanings : 

1. "Aid or assistance necessary or helpful in the circumstances" means any actions 
which the aider reasonably believed were required to prevent death or serious 
permanent injury, disability or handicap, or reasonably believed would benefit the 
injured or ill person, depending upon the aider's perception of the nature and 
severity of the injury or illness and the total emergency situation, and that the 
aider reasonably believed the aider could successfully undertake. 

2. "Appropriate person licensed or certified by this state or by any state or 
province to provide medical care or assistance" means any physician, nurse, 
emergency medical technician, or other medical or paramedical personnel whom the 
aider reasonably believes is such, based upon the representations of the person or 
that person's actions in providing medical aid. 

3. "Employed expressly or actually" means either that the person's formal duties 
include the provision of emergency medical aid, or that the person customarily 
provides such aid and is informally expected or relied upon to do so in the course 
of their employment. 

4 .  "Gross negligencen means acts or omissions falling short of intentional 
misconduct which nevertheless show a failure to exercise even slight care or any 
conscious interest in the predictable consaquences of the acts or omissions. For 
the purposes of this chapter, "gross negligencen includes the failure of an aider 
to relinquish direction of the care of an injured or ill person when an 
appropriate person licensed or certified by this state or by any state or province 
to provide medical care or assistance assumes or attempts to assume responsibility 
for the care of the injured or ill person. 

Source: S.L. 1987, ch. 403, § 1. 

NOTES, REFERENCES, AND ANNOTATIONS 

Collateral References. - -  Construction and application of "Good Samaritan" 
statutes, 68 A.L.R.4th 294 .Duty of retail establishment, or its employees, to 
assist patron choking on food, 2 A.L.R-5th 966. 
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No person, or the person's employer, subject to the exceptions in sections 
32-03.1-03, 32-03.1-04, and 32-03.1-08, who renders aid or assistance necessary or 
helpful in the circumstances to other persons who have been injured or are ill as 
the result of an accident or illness, or any mechanical, external or organic 
trauma, may be named as a defendant or held liable in any personal injury civil 
action by any party in this state for acts or omissions arising out of a situation 
in which emergency aid or assistance is rendered, unless it is plainly alleged in 
the complaint and later proven that such person's acts or omissions constituted 
intentional misconduct or gross negligence. 

Source: S.L. 1987, ch. 403, § 1. 

The act of stopping at the scene of an accident and inquiring whether any 
assistance is needed can constitute the rendering of aid and assistance within the 
meaning of the Good Samaritan Act. McDowell v.  Gillie, 2001 ND 91, 626 N.W.2d 666 

(2001). 

NOTES, REFERENCES, AND ANNOTATIONS 

Collateral References. - -  Construction and application of "Good Samaritan" 
statutes, 68 A.L.R.4th 294. 
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Nothing in this chapter may be construed to deprive any physician or surgeon 
licensed in this state of the right to collect reasonable fees for any acts of 
aid, assistance or treatment; or any other person rendering aid or assistance 
under this chapter, or those whose property is necessarily damaged in the course 
of such aid or assistance under this chapter, of the right to reimbursement, from 
the injured or ill person or that person's estate for any expenses or damages 
which appeared reasonable and necessary to incur under the circumstances. Any 
person rendering aid or assistance with an expectation of remuneration shall not 
be covered by the provisions of this chapter. 

Source: S.L. 1987, ch. 403, S 1. 
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32-03.1-05 Exceptions. 

This chapter does not encompass a person who, at the time of the emergency, was 
employed expressly or actually for the purpose of providing emergency medical aid 
to humans, either within or outside of a hospital or other place or vehicle with 
medical equipment, for emergency medical aid or other assistance rendered in the 
regular course of their employment. Such persons and their employers are liable 
for their acts and omissions in rendering emergency medical aid in the regular 
course of their employment, according to the prevailing law in this state. 

Source: S.L. 1987, ch. 403, § 1; 2001, ch. 305, § 1. 

NOTES, REFERENCES, AND ANNOTATIONS 

Effective Date. - -  The 2001 amendment of this section by section 1 of chapter 305, 
S.L. 2001 became effective August 1, 2001. 
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